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 [*541]   
  
   I. Introduction   
  
   A. Revocation of Police Officers’ Certificates 
  
According to Professor Jerold H. Israel, “if you want to do something about the police, 
the answer is not the Supreme Court ... the answer is administrative regulations [or 
legislative remedies].” n1 Citing Chief Justice Warren’s opinion in Terry v. Ohio, n2 
Professor Israel noted that the Court “can’t cure all the problems” and suggested that the 
best, albeit limited, example of non-judicial remedies is Congress’s 1994 grant of 
authority to the U.S. Department of Justice to bring pattern and practice suits against 
local police departments. n3   [*542]  
  
The most common state legislative and administrative approach for addressing police 
misconduct, which is largely unknown to scholars and the public even though it has been 
adopted by forty-three states, involves revocation of the officer’s state certificate or 
license n4 that is issued upon successful completion of state-mandated training. As 
opposed to termination of employment by a local department, which does not prevent the 
officer from being rehired by a different department, revocation of the certificate prevents 
the officer from continuing to serve in law enforcement in the state. n5 A state agency, 
typically called a Peace Officer Standards and Training Commission (POST), n6 has the 
authority to hold hearings and impose sanctions against [*543] police officers n7 that 
have engaged in serious misconduct as defined in the statute or regulation. Known as 
revocation, n8 decertification n9 or cancellation, n10 [*544] this practice has the 
advantage of insuring that officers cannot continue to practice their profession in the state 
by suspending or removing state certification. It treats the police profession like any other 
- if minimum standards of performance are not met, the person loses the privilege of 
continuing in the profession. n11 Although the focus of this article is on misconduct in 
the course of the officer’s official duties, grounds for revocation encompass a wide range 
of activities, including off-duty misconduct. As is true for other professions, a sanction 
short of revocation is often provided. Florida, for example, provides for revocation, 
suspension or placement on probationary status for up to two years, retraining and 
issuance of a reprimand. n12 Except in the case of so-called constitutional officers who 
hold elective offices, such as sheriffs or constables, revocation applies to everyone - from 
patrolman to chief. And as discussed below, many state POSTs have jurisdiction over 
these elected officials. n13   
  



   B. Examples of Revocation 
  
Police conduct that has led to successful damage suits by victims for violations of due 
process under 42 U.S.C. 1983 has also been grounds for revocation of the officer’s 
certificate. For example, in Rogers v. City of Little Rock, n14 an officer stopped the 
plaintiff’s car, offered to follow her home to get her insurance papers, and coerced her 
into having sex. n15 The U.S. Court of Appeals for the Eighth Circuit upheld a $100,000 
judgment against the officer, as well as the district court’s finding that his conduct 
“shocked the conscience” in violation of substantive due process. n16   
  
   Similarly, a nine-year member of the St. Louis, Missouri Police Department stopped a 
woman for a routine traffic violation and discovered she was wanted by authorities in 
connection with a child custody case. The officer also found marijuana in the car, and he 
told the woman he could help her avoid criminal charges if she agreed to have sex with 
him in his personal car. She [*545] did so, but subsequently reported the incident. This 
officer was fired by the Department n17 and his certificate was revoked by the Missouri 
POST in 1999. n18   
  
   Officers have also been decertified for intentional violations of suspects’ constitutional 
rights. For example, an Arizona deputy arrested a suspect on a charge of interfering with 
a judicial proceeding. n19 When the deputy read the suspect the Miranda rights and the 
arrestee invoked his right to counsel, the deputy turned off the tape recorder and an hour 
later had a full confession that was ultimately suppressed. At the suspect’s criminal trial, 
upon direct testimony, the deputy testified that he had arrived at the suspect’s residence at 
10:15 a.m., interviewed him for approximately one hour, and the suspect had made 
incriminating statements that established his guilt. All of this testimony was false. A 
felony complaint was issued against the deputy charging him with two counts of perjury, 
a class four felony. He later accepted a plea agreement, which found him guilty of the 
class one misdemeanor of committing false swearing by making a sworn statement that 
he believed to be false. He was subsequently decertified. n20   
  
   C. The Need for Revocation 
  
Many of the states with the power to impose sanctions are doing so with increasing 
frequency. For example, forty officers had their certificates revoked in 1999 compared to 
one in 1993, two in 1994, and six in 1995. n21 The reasons included sex with arrestees or 
inmates, theft, third-degree assault and positive drug tests. n22 In Texas, there were 
twenty-five suspensions and thirty-three revocations in 1997, compared to 267 
suspensions and 146 revocations in 1999. n23   
  
   Traditional remedies for police misconduct fail to address the problem caused by the 
practice of leaving the decision to hire and fire officers up to local sheriffs and chiefs. 
This often leads to situations where unfit officers are able to continue to work for a 
department that is unable or unwilling to terminate them. Even when they are terminated, 
these officers often go to work for other departments within the state. Although virtually 
every other profession is regulated by a state board with the power to remove or suspend 



[*546] the licenses or certificates of unfit members of the profession (e.g., attorneys, 
physicians, teachers), there has been a longstanding tradition of local control of police 
without state involvement.   
  
   A few examples from reported federal cases illustrate the problem of terminated 
officers continuing to work within the criminal justice system. Donald White was a police 
officer in the Village of Darien, Wisconsin. n24 He was terminated for several instances 
of offering to drop or void traffic citations against male drivers in exchange for sexual 
favors. n25 He later applied for and obtained a position with a department in the nearby 
town of Bloomfield, Wisconsin where he committed two similar acts. n26 Bloomfield 
officials were unaware of White’s prior misconduct because Darien officials concealed 
White’s personnel file from Bloomfield officials as well as from the state agency 
investigating White. n27 Two of White’s victims while he was employed at Darien were 
awarded $785,000 by a federal court jury because the police chief knew or should have 
known of similar prior conduct but failed properly to supervise or investigate White. n28 
Similarly, Elijah Wright, an officer employed by the Helena, Arkansas Police 
Department, offered to fix traffic tickets for three women in exchange for sex. n29 After 
resigning, he applied to work as a deputy with the Pulaski County, Arkansas Sheriff’s 
Department. During the background check conducted by Pulaski County, three officers 
sent letters of recommendation from Helena, and no mention was made of the traffic-
fixing incident. Wright was hired by Pulaski County, and he subsequently forced women 
detainees to undress and engage in various sex acts in his presence while he was on duty. 
n30  
  
   Without a mechanism at the state or national level to remove the certificate of law 
enforcement officials who engage in such misconduct, it is likely that there will be more 
such instances of repeated misconduct. n31 Traditional [*547] remedies do not address 
the problem. For example, the exclusionary rule prevents prosecutors from using 
probative evidence seized from a defendant in violation of his Fourth Amendment rights, 
but it does nothing to punish the officer. n32 Likewise, criminal prosecution of officers is 
rare, and convincing jurors to convict is extremely difficult. n33 Administrative 
complaints against the police in front of civilian review boards have been equally 
ineffective because the department for which the officer works rather than an independent 
body usually conducts the investigation. n34 Finally, civil damage suits against police 
officers face the problem of juries, who tend to rule in favor of the police; even if the suit 
is successful, the officer is often judgment-proof. n35   
  
   Recognizing the need for a law that removes unfit officers from the profession, 
particularly those engaging in repeated misconduct, most states have adopted revocation 
laws; n36 four states have enacted such legislation since 1996. n37 The professional 
organization of POST Directors, the International Association of Directors of Law 
Enforcement Standards & Training (“IADLEST”), in its Model Minimum State 
Standards, recommends that POSTs be given the authority to both deny and revoke state 
certification for [*548] law enforcement and corrections officers. n38 The seven states 
without revocation authority are Hawaii, Indiana, Massachusetts, New Jersey, New York, 
Rhode Island and Washington. n39   



  
   Although it might seem unusual for a police department to hire an officer with a past 
record of misconduct, the second department is usually located in a poor community that 
cannot afford to pay high salaries to its police. These low-income departments are more 
willing to overlook the previous misconduct because the officer is in possession of the 
state-mandated certificate that demonstrates he has successfully completed the necessary 
hours of training to be an officer. n40 Departments need not pay for the costs of a training 
academy or the salary of the trainee while he is in training.  n41 In other cases, the second 
department may be unaware of the previous misconduct, either because the first 
department would not disclose the officer’s previous misconduct, or because the second 
department does not conduct a thorough background check.   
  
   Officers under suspicion of misconduct may willingly leave their current department 
with an understanding that they will receive a positive job recommendation or at least no 
negative recommendations. Chiefs and city officials fear defamation suits if they give an 
honest assessment of the officer’s past performance to the new department. n42 The 
chief’s and city’s main interest is removing the officers from their departments. As the 
mayor of a community commented after the quick departure - by termination or 
resignation - of four police officers after allegations of improper sexual relationships with 
two teen-age girls, “The important issue here is that the police officers accused of doing 
[*549] these things are not with the Webster Groves Police Department.” n43 When it 
was pointed out that other departments might hire them, the mayor responded, “Those 
communities make their own choices.” n44 Without a state agency with the authority to 
collect information on past performance and prevent the officer from continuing in law 
enforcement by a procedure such as revocation, the movement of unfit officers among 
departments seems to be inevitable. In some cases, departments let problem officers 
resign with an agreement not to disclose the reasons for the resignation, n45 rather than 
go through the expense and length of a hearing and possible reversal by a civil service 
board. n46 The executive director of Missouri’s POST said there was a need for police 
departments to report resignations to POST, not just suspensions or terminations; 
departments should “not send their dirty laundry down the road to be cleaned.” n47   
  
   In one highly publicized case at the West Palm Beach Police Department, two officers 
had been hired despite serious problems at their previous departments. One of the officers 
had worked for six different police departments in Tennessee and Georgia in five years. 
He had worked in a police department in Chattanooga, Tennessee before joining the West 
Palm Beach department. The officer resigned from the Chattanooga department after two 
complaints of brutality were made against him and a drug problem with marijuana 
became known while he was serving on the undercover drug squad. He promised the 
police commissioner of Chattanooga that he would not apply to work in Tennessee, 
Alabama or Georgia but would go to South Florida. That information was not disclosed 
to the West Palm Beach Police Department. The other officer, while working for the 
Riviera Beach, Florida Police Department, arrested a suspect, beat him and blinded him 
in one eye. The department settled a lawsuit brought by the victim of the beating for 
$80,000. The Riviera Beach Department was asked by West Palm Beach, “Are you aware 
of any derogatory information concerning this applicant?” The Riviera Beach Department 



responded that it was not aware of any such information, even though the beating 
incident had occurred only five months earlier. The mayor of West Palm Beach later 
stated that neither of the officers would have been hired had the city been told about the 
previous misconduct. n48   [*550] 
  
  Major problems with police practices, including racial profiling, brutality and use of 
false evidence, call into question whether police self-regulation can address these issues. 
When police officers overstep their authority, there is often a decline in public confidence 
that can diminish a department’s legitimacy. n49 In November 2000, the U.S. Civil 
Rights Commission wrote that “police misconduct remains an “incessant’ problem in the 
United States, and the failure to wipe out abuse and brutality requires wholesale 
changes.” n50 Revocation of police officer certificates can lessen the amount of police 
misconduct and should be adopted in those states without such a program.   
  
   II. Revocation Practices in the States   
  
   A. History of State Involvement in Addressing Police Misconduct Issues 
  
Concern about police professionalism was first voiced in the 1800s in England by Sir 
Robert Peel. In this country, the first efforts at professionalization of the police began 
with the formation of the International Association of Chiefs of Police, in 1893. n51   
  
   In the 1920s, the Wickersham Commission discussed the lack of trained officers, and 
thirty years later, the American Bar Association drafted a “Model Police Training Act.” 
n52 In 1967, concerned about abusive police practices in the wake of the death of Martin 
Luther King, the President’s Commission on Law Enforcement and the Administration of 
Justice, recommended that every state establish a POST commission on police standards 
to set minimum recruiting and training standards and to provide financial and technical 
assistance for local police departments. n53 In 1973, the National Advisory Commission 
on Criminal Justices Standards and Goals made recommendations on improved 
recruitment, selection and training. n54 The Commission was attempting to resolve 
problems occurring between members of minority communities and the police.   
  
   The earliest function of POSTs was to supervise statewide minimum training standards. 
Over time, POSTs began to set minimum qualifications for entrance into the police 
academies. Graduates of the state-certified academies became the main, in some states 
the only, source of new police officers. Upon successful completion of the academy, the 
officer receives the state certificate. [*551] Without a certificate, an individual cannot be 
employed as a police officer in the state. Following its authority in the areas of police 
training, qualification and certification, most POSTs were authorized to revoke the 
certificates of officers for defined misconduct. This is an inevitable development: if an 
individual is not qualified to enter the academy because he has been convicted of a 
misdemeanor involving moral turpitude, what possible justification can there be that once 
an individual who met the qualifications to enter has graduated from the academy and has 
been certified, and then is convicted of a misdemeanor involving moral turpitude, he may 
retain his certificate? As discussed below, the type of police misconduct that can lead to 
loss of certification varies greatly among the states. In their relatively new role, POSTs 



serve as licensing agencies for police personnel. The POSTs’ ability to revoke the 
certificates of police officers allows them to deal with the problem of police misconduct.   
  
   In late 2000, the United States Civil Rights Commission Report, “Police Practices and 
Civil Rights in America,” n55 a follow-up to its classic 1981 report, “Who is Guarding 
the Guardians?” n56 stated that attempts to reduce police brutality through agencies like 
civilian review boards have largely failed. The Commission found that “the problem of 
police misconduct has affected every facet of police culture and policies.” n57 Hopefully, 
if it issues another report in twenty years, the Commission will find that POSTs have 
been more effective than civilian review boards.   
  
   B. Authority for Revocation 
  
State laws differ on the source of authority for revocation. In the early years, many states 
adopted revocation by POST commission regulations without legislative authorization. 
Attacked as beyond the scope of a commission’s authority, courts upheld the regulations 
on the grounds that if the commission has the explicit authority to issue certificates, it has 
the implicit power to revoke them. n58 The West Virginia Supreme Court stated that if a 
board has power to license, it has inherent power to revoke for good cause, and may do 
so “whether or not the power to revoke is expressly or impliedly reserved in the licensing 
statute or in the certificate of license.” n59 Over time, concerned about challenges to the 
authority of the POSTs to revoke without statutory directives, most legislatures expressly 
authorized revocation. In [*552] Tennessee n60 and West Virginia, n61 however, there is 
still no express statutory authority to revoke licenses for misconduct but the commission 
regulations nonetheless authorize revocation.   
  
   There is also a variation among the states with regard to how the legislature provides 
revocation power. For example, in some states, a statute sets forth the grounds for 
revocation, n62 while in others, the legislature establishes the revocation power in the 
POST and permits it by rule to establish the specific grounds for revocation. n63 Still, in 
other states, a combination of the foregoing approaches is used; the state statute sets forth 
some grounds for revocation, usually a felony conviction, and the POST is permitted to 
establish other grounds for revocation. n64   
  
   C. Grounds for Revocation 
  
Of the states with revocation authority, whether administrative or legislative, there are 
two major approaches: (1) those that permit revocation on narrowly defined grounds such 
as a felony conviction or conviction of a misdemeanor involving moral turpitude n65 and 
(2) those that permit revocation for conduct that has not resulted in a conviction. n66 For 
example, with respect to the latter, commission of conduct that would constitute a crime 
or, more broadly, engaging in gross misconduct indicating an inability to function as a 
law enforcement officer would qualify. Although on-duty misconduct is usually 
considered a more serious matter, POSTs may also revoke for off-duty misconduct. In the 
case where revocation is permitted for reasons other than a [*553] criminal conviction, 
the commission has to conduct administrative hearings, with variations among the states 



on the amount of proof necessary to revoke. In most states, the standard of proof to 
revoke the license of a professional is a preponderance of evidence n67 but in some 
states, it is clear and convincing evidence. n68   
  
   1. Revocation for Official Misconduct Against Citizens 
  
Some states, by statute or regulation, revoke for official misconduct directed against 
citizens. In these states, there is usually no requirement of a criminal conviction, rather, it 
must only be established in an administrative hearing that the conduct has occurred. 
South Dakota authorizes revocation for a misdemeanor conviction involving moral 
turpitude and lists as an example of moral turpitude, “interference with another’s civil 
rights.” n69 Some states set forth specific types of citizen abuse as grounds for 
revocation, including engaging in sexual harassment as defined by state law and using 
deadly force when not authorized by state law. n70 New Mexico directly addresses 
physical abuse of citizens while they are serving in a law enforcement capacity as 
opposed to off-duty misconduct by providing as a ground for suspension or revocation 
“committing acts of violence or brutality which indicate that the officer has abused the 
authority granted to him or her as a commissioned law enforcement officer.” n71 North 
Dakota similarly provides for discipline for on-duty misconduct by authorizing 
revocation or suspension if the officer “has used unjustified deadly force in the 
performance of the duties as a peace officer.” n72   
  
   The approach of other states concerning official misconduct is to use general language 
rather than try to specify particular kinds of abuse. For example, Utah and West Virginia 
provide for suspension or revocation for [*554] “conduct or pattern of conduct which 
would tend to disrupt, diminish or otherwise jeopardize public trust and fidelity in law 
enforcement.” n73 By regulation, the Utah POST defines what it considers “conduct or 
pattern of conduct.” n74 Wyoming provides for revocation or suspension for “other 
conduct or a pattern of conduct which tends to significantly undermine public confidence 
in the law enforcement profession.” n75 The Missouri statute concerning official 
misconduct authorizes revocation for “gross misconduct indicating inability to function 
as a peace officer.” n76 A proposed change to the statute would substitute the following 
language: “Misconduct, fraud, misrepresentation, dishonesty, unethical conduct or 
unprofessional conduct in the performance of the functions and duties or indicating 
inability to function as a peace officer.” n77   
  
   A hybrid approach - use of general language but directed to specific types of 
misconduct against citizens - is used in the South Carolina regulations, which provide for 
revocation or suspension for “(c) The repeated use of excessive force in dealing with the 
public and/or prisoners; (d) Dangerous and/or unsafe practices involving firearms, 
weapons, and/or vehicles which indicate either a willful or wanton disregard for the 
safety of persons or property; (e) Physical or psychological abuses of members of the 
public and/or prisoners.” n78   
  



   2. Revocation on Grounds of Moral Turpitude 
  
Many of the states that revoke for misdemeanor convictions specify that the offense must 
be one involving moral turpitude. n79 Other states list specific misdemeanors involving 
moral character that trigger revocation. The Illinois statute includes misdemeanor 
convictions for sexual offenses, drug offenses and offenses involving dishonesty and 
official corruption, among others. n80 A 1993 California Attorney General’s Opinion 
found that only such misdemeanors could be grounds for cancellation of a peace officer’s 
certificate. n81 The Commission had asked the Attorney General whether the 
Commission could cancel the certificate of an officer who had been convicted [*555] of a 
crime for which he could have been sentenced to imprisonment in a state prison but who 
was given a lesser sentence, the punishment that would be given to a misdemeanant. n82 
The opinion noted that the Commission had the power to “cancel any certificate” but that 
power had to be read in light of “legislative standards or guidelines [or] would be subject 
to challenge as an unconstitutional delegation of legislative power.” n83 Finding 
legislative guidelines in the statute authorizing the Commission to adopt rules 
establishing standards for moral fitness in recruitment, n84 the Opinion found that not all 
misdemeanors committed by officers could result in revocation: the offense “must be one 
involving moral turpitude demonstrating unfitness to be a peace officer ... not merely 
involving “private’ or other conduct which would not so demonstrate unfitness ... 
sufficient to meet the legislative standards” of the law. n85 The regulation provided that a 
certificate shall be canceled when the officer “is adjudged guilty of a felony which has 
been reduced to a misdemeanor” pursuant to California law “and which constitutes either 
unlawful sexual behavior, assault under color of authority, dishonesty associated with 
official duties, theft or narcotic offense.” n86   
  
   3. Revocation for Domestic Violence Misdemeanor Convictions 
  
What is unusual about domestic violence misdemeanor convictions is that it is the one 
example where federal law standards have influenced state revocation laws. In the Gun 
Control Act of 1968, n87 Congress prohibited firearm possession for several categories 
of persons, including convicted felons and illegal drug users. n88 The Act has always 
provided for a “public interest exception” which permits federal and state agency 
personnel to use firearms on the job, even those who would otherwise be disqualified 
under 922(g). In 1996, Senator Lautenberg proposed the extension of the prohibition 
against firearms possession to “those who have been convicted of a misdemeanor crime 
of domestic violence.” n89 That provision was enacted in 1996  n90 and is not [*556] 
subject to the public interest exception for law enforcement officers. It applies not only to 
officers who were convicted of misdemeanor domestic violence offenses after the date of 
the Lautenberg Amendment but also to those who were convicted prior to its passage. In 
a letter to all state and local law enforcement officials, the Director of the Bureau of 
Alcohol, Tobacco and Firearms wrote: “Employees subject to this ... [Act] must 
immediately dispose of all firearms and ammunition in their possession. The continued 
possession of firearms and ammunition by persons under this ... [Act is] a violation of 
law and may subject the possessor to criminal penalties.”  n91   
  



   Challenges have been made to the Amendment on a variety of grounds, including equal 
protection. Police officers have argued that felonies, including domestic violence 
felonies, were subject to the public interest exception but not misdemeanors for domestic 
violence. The two circuits that have spoken on the issue have rejected the challenges. n92 
In the wake of a recent Supreme Court case limiting the reach of the commerce clause, 
n93 attacks on a companion provision to the Amendment have been made on such 
grounds but have been rejected by the lower courts. n94   
  
   The Lautenberg Amendment does not require police departments to terminate an officer 
who has been convicted of a domestic violence misdemeanor; departments can continue 
to employ the officer in a job not requiring use of a firearm without violating federal law. 
However, a few states have amended their revocation laws after passage of the 
Lautenberg Amendment and included such convictions as a reason for revocation. n95 
The [*557] Alaska POST acknowledged the influence of the Amendment by explaining 
that one of the reasons for adding conviction of a misdemeanor crime of domestic 
violence to the grounds for revocation was “to adopt and incorporate concerns of ... 
federal law relating to misdemeanor crimes of domestic violence for police.” n96 The 
proposed Washington law, although it does not use the phrase “domestic violence 
misdemeanor conviction,” would effectively revoke the certificate of an officer convicted 
of domestic violence who was discharged by a local law enforcement agency for such an 
offense. The bill provides for revocation of the certificate of a person who is discharged 
for a crime “which disqualifies a Washington citizen from the legal right to possess a 
firearm under state or federal law.”  n97   
  
   D. Voluntary Surrender of License 
  
A few states - Texas by regulation n98 and Ohio by statute n99 - specifically authorize an 
officer to voluntarily surrender his license, usually in the form of a negotiated plea with a 
prosecutor to a criminal charge. In the absence of such an agreement, the license of a 
Texas officer who is convicted of a felony is subject to revocation; the license of an 
officer who is convicted of a misdemeanor is subject to suspension up to five years; the 
license of an officer who is given deferred adjudication - which does not constitute an 
adjudication of guilt - is usually suspended for the probationary period. An officer who 
voluntarily surrenders his license in a plea typically agrees to do so permanently. Of the 
110 voluntary surrenders in Texas between January 1997 and September 2000, 104 were 
permanent and six were for a term of years. n100 Thus, voluntary surrenders almost 
always result in revocation regardless of the offense and disposition of the criminal case 
whereas judicial disposition of the [*558] charge results in revocation only in the case of 
felony convictions. The reason that officers are willing to enter into such agreements is to 
have the charge reduced to a misdemeanor or to receive a deferred adjudication. n101 For 
the first nine months of 2000, there were thirty-seven permanent surrenders and ninety-
nine revocations in Texas. n102   
  
   More common than plea-bargaining by prosecutors during the criminal proceeding is 
the use of consent agreements between POSTs and officers who do not wish to contest 
revocation at the POST administrative proceeding. In some states, both a voluntary 



surrender as part of a plea bargain to a criminal charge as well as a consent agreement at 
the administrative hearing before the POST are utilized. n103 In others, prosecutors do 
not plea bargain for a voluntary surrender, but the POST Commission staff does so at the 
administrative stage. n104 There have also been instances where judges, after a plea, 
provide as part of the sentence that the officer surrender his law enforcement certificate. 
n105   
  
   E. Revocation and Civil Service Hearings 
  
One of the issues in drafting revocation legislation is the relationship between termination 
from the local agency and revocation by the POST. In some states, such as Arizona, there 
is no connection - an officer who is terminated from the department but then reinstated by 
a civil service board can still have his certificate revoked by the POST for the same 
misconduct. n106 In other states, the POST may not go forward with revocation if the 
officer’s termination was overturned by a civil service board. In a proposed revocation 
statute for the state of Washington, n107 the Commission may revoke only when [*559] 
there is a final action, meaning that the decision of the local department to terminate has 
been upheld through civil service appeals or collective bargaining remedies. States 
considering which approach to follow will want to examine the quality of the civil service 
system in their state. In a series of articles in the Boston Globe, reporter David Armstrong 
recounts several instances of civil service boards overturning local departments’ 
decisions to terminate officers. n108 Interviews with police chiefs revealed that many 
chiefs preferred to settle cases rather than terminate an officer and risk having the Civil 
Service Board reverse the termination. These chiefs believe that “the board is inherently 
biased because three of the five members have close ties to public safety unions 
representing officers in trouble.” n109   
  
   F. Whose Certificates are Subject to Revocation? 
  
Great variation exists among the states on who is covered by revocation laws: part-time 
vs. full-time; elected officials, like sheriffs vs. appointed officers; law enforcement 
officers vs. correctional officers, etc. There is also variation on the length of time an 
individual may be employed prior to obtaining the certificate. The state with the widest 
range of officers coming under its jurisdiction is Oregon, which has the authority to 
revoke the certificates of public safety officers, including police officers, corrections 
officers, telecommunicators, emergency medical dispatchers, fire service professionals, 
parole and probation officers, certified reserve officers n110 and private security guards. 
n111 In 1999, Oregon revoked the certificates of sixty private security guards. n112   
  
   In some states, failure to obtain a certificate, or revocation of a certificate, prevents the 
person from holding office as an elected county sheriff. In Oregon, a sheriff has one year 
to obtain the certificate after taking office. n113 In Utah, the person must have his 
certificate prior to taking office. n114 In states where sheriffs are constitutional officers, 
such as Colorado, courts have [*560] declared unconstitutional training and certification 
statutes, which established qualifications beyond those set forth in the Colorado 
Constitution. n115   



  
   G. Resignation vs. Termination 
  
It is common for officers to resign their positions prior to an official termination from the 
local department. Chiefs are willing to tolerate this practice so that they do not have to go 
through the expense, and possible embarrassment, of providing a hearing. Officers are 
willing to leave without a hearing so that they do not have an official termination on their 
records.  n116 Some states recognize the existence of this practice by treating a 
resignation the same way as a termination. For example, Iowa permits, by regulation, 
revocation when the officer has been discharged from employment for “good cause” 
n117 as well as when the officer “leaves or voluntarily quits when disciplinary action was 
imminent or pending which could have resulted in [his] being discharged for “good 
cause.’” n118 Washington’s proposed law permits revocation for certain misdemeanor 
convictions only when the officer is “discharged for disqualifying misconduct” from 
employment by a law enforcement agency. n119 The proposed Washington law also 
includes circumstances when resignation rather than termination can still trigger 
revocation - “when the totality of the circumstances support a finding that the officer 
resigned in anticipation of discipline, whether or not the misconduct was discovered at 
the time of resignation, and when such discipline, if carried forward, would more likely 
than not have led to discharge for disqualifying misconduct.” n120   
  
   H. The Need for Effective Revocation Laws 
  
The mere presence of revocation authority in a state does not mean that the officers who 
have committed misconduct at one department will not be able to move to another; it 
depends on the specific provisions of the state’s statute and regulations as well as the 
state’s enforcement mechanisms. In the cases discussed in the introduction to this article, 
n121 each state had revocation [*561] authority at the time the incidents occurred, but the 
officers were still able to get hired by the second department. In Carney v. White, n122 
which involved the commission of acts of sodomy on males arrested for traffic offenses 
by the officer, Wisconsin revocation law did not require the POST to revoke in case of a 
termination. Decisions on whether to hire as well as whether to conduct a background 
investigation were left to local departments, unless the officer had been convicted of a 
felony. According to a brief filed in the case, the first chief was instructed to close the 
officer’s personnel file to inquiries from the second department as well as to the POST.  
n123 In Doe v. Wright, n124 an officer resigned from the first department where he had 
offered to fix traffic tickets of three different women in exchange for sex. As required by 
Arkansas law, the chief filed a report with the state POST that the officer had resigned 
but did not, apparently, set forth the reasons for the resignation; further, he did not 
recommend that the officer be decertified. Under Arkansas law at the time, revocation 
was discretionary with the commission for such misconduct. n125 Before hiring the 
officer, the second police department, which was located in the same state, contacted the 
first department, which gave a favorable recommendation. The first department omitted 
the information regarding the reports of inappropriate sexual conduct even though the 
information was in the officer’s personnel file. After obtaining employment at the second 
department, the officer forced women to undress and engage in sexual acts in his 



presence. In 1997, the Arkansas law was amended to require chiefs to file a report with 
the POST detailing the facts and reasons for the resignation in a case like Wright.  n126 
The new version of the law also requires the POST to review whether certification should 
be suspended or revoked. n127   
  
   In an incident of police misconduct that occurred in West Palm Beach County, two 
officers with problems at previous departments killed Robert Jewett, a suspect. Referring 
to the West Palm Beach case in testimony before a congressional subcommittee, the 
Commissioner of the Florida Department of Law Enforcement wrote: “I am confident 
that had their records been known [*562] when they applied for their police jobs, they 
would have never been hired. Had this happened, Mr. Jewett might be alive today.” n128   
  
   At the time of the Jewett killing, Florida law did require chiefs to send the Criminal 
Justice Standards and Training Commission (CJSTC) a report where they had cause to 
suspect the officer had committed decertifiable conduct. n129 However, no report was 
sent by the Riviera Beach, Florida department in which one of the officers had been 
working, and from which the officer had been dismissed after beating and blinding a 
suspect just five months earlier. In 1992, after the West Palm Beach case, Florida 
instituted a system intended to alert police agencies to problem officers. n130   
  
   The other officer involved in the Jewett killing had come to West Palm Beach from 
Tennessee. In his letter of resignation, he asked the Commissioner of the Chattanooga 
Police Department not to mention the fact that he was forced to resign, stating that he 
would leave the Chattanooga area and move to South Florida. n131 Under Tennessee 
POST regulations, had the officer been suspended or terminated by the department for 
disciplinary reasons, he could have had his certificate revoked or suspended, n132 but the 
regulations do not cover the situation where the officer resigns.   
  
   These cases point to the need of both strengthening as well as ensuring more 
compliance with existing laws and regulations. Typically, the laws have criminal 
penalties for non-compliance but the authors are not aware of these sanctions ever being 
imposed. Another approach is to withhold state funds for non-compliance. For example, 
Florida’s former law authorized cut-off of revenue-sharing funds to counties where there 
was non-compliance with the CJSTC statute. n133 The current trend in the states is for 
mandatory reporting by agency managers of terminations and resignations to the POST  
n134 or to the hiring departments, n135 with qualified immunity for good faith reporting. 
n136   

 [*563]  
  
   III. The Revocation Experience of Selected States 
  
Both political and legal concerns play a role in the development of revocation legislation. 
Changes in statutes and regulations are dependent on various coalitions within each state. 
This section offers a brief review of the revocation experience in three states: Missouri, 
California and Florida. These states represent a variety of approaches to revocation.  
  



   A. Missouri - A Success Story 
  
Missouri adopted statutory revocation in 1988. n137 Between 1980 and 1988, the 
Missouri POST could revoke certificates by administrative regulation only, and it 
revoked the certificates of only three officers. n138 The new statutory revocation 
authority, adopted in 1988, was strongly supported by police chiefs in the major cities - 
Kansas City and St. Louis. n139 Missouri has a broad revocation statute that allows for 
revocation of police officers’ certificates for conviction of felonies and misdemeanors 
involving moral turpitude, for “gross misconduct indicating inability to function as a 
peace officer,” as well as other grounds. n140   
  
   The 1999 disciplinary proceedings of the Missouri Department of Public Safety are 
instructive about decisional patterns in states with broad revocation authority. The 
Director revoked the certificates of forty officers and placed five other officers on 
probation. n141 In the forty-five cases, approximately half were for felony or 
misdemeanor convictions; for the other half the misconduct did not result in a criminal 
conviction. With one exception of an individual who was placed on probationary status 
for five years, all other officers who were convicted of a crime had their certificates 
revoked. Eleven of the forty-five cases involved sexual misconduct, five without a 
criminal conviction and six after a conviction. These cases included sex with minors 
during a ride-along program and sex in exchange for helping the victim avoid criminal 
charges in a custody dispute. n142   

 [*564]  
  
   B. California - A Battle Brewing 
  
There is, in some states, opposition to the expansion of POSTs’ power. Nowhere is this 
more evident than in California. In California, there is currently a heated debate on 
whether a certificate merely means successful completion of a course of study, or 
whether it means the person is licensed as a professional and must maintain certain 
minimum levels of performance or lose his ability to practice his profession. The battles 
are currently taking place both at the Commission level and in the state legislature.   
  
   By statute, California’s Commission has the power to “cancel any certificate,” n143 but 
the Commission has done so only for the very limited reasons that are already set forth in 
the statute, such as felony convictions, error in issuing the certificate and fraud in 
obtaining the certificate. In 1991, the Commission adopted a rule that would have 
permitted cancellation beyond the statutory grounds if the officer is adjudged guilty of a 
felony “which has been reduced to a misdemeanor ... and which constitutes either 
unlawful sexual behavior, assault under color of authority, dishonesty associated with 
official duties, theft, or narcotic offense.” n144 Because of a state Attorney General’s 
opinion, n145 the Commission believed it did not have the power to use the 1991 rule 
and thus has never canceled or denied a certificate pursuant to that rule. n146 The 
Commission is considering the adoption of a similar rule that would conform to the 
Attorney General’s opinion by limiting cancellation to felonies reduced to misdemeanors 
involving moral turpitude. n147 The Commission is closely divided between 



commissioners who favor rules that would increase the Commission’s authority and those 
who are representatives of police unions who “have vowed to kill them, arguing that 
POST is a training organization, not a licensing regulator.” n148   
  
   A parallel fight has been going on in the California Legislature. A bill was passed and 
sent to the Governor on August 10, 2000, n149 which would have expanded current 
practice by authorizing cancellation for conviction of any felony in which the amount of 
time given the defendant was the equivalent of a misdemeanor sentence. The bill would 
have prohibited the Commission from adopting grounds for cancellation beyond those 
listed in the statute, a power it has according to the Attorney General’s opinion that 
authorizes cancellation, not just for criminal convictions, but for conduct that indicates 
the officer is [*565] not morally fit. The bill was withdrawn before the Governor acted, 
and was returned to the Senate, where the author of the bill prepared an amendment, 
which was not considered by the Senate committee since the session ended. The 
amendment would have deleted the bill’s language expanding the statutory grounds for 
cancellation, while limiting the power of the Commission to cancel. It read: “The 
Legislature finds and declares that a certificate issued to a peace officer shall be deemed 
to be educational, in nature, rather than a license, and that the authority of POST shall be 
limited to withdrawal or to cancellation of a certification for violation of the law, as 
specifically provided by operation of law, or set forth in this chapter.” n150 That bill 
would have forbidden the Commission to add any grounds for cancellation beyond those 
set forth in the statute, essentially limiting cancellation to felony convictions. n151   
  
   C. Florida - Cutting Back on the Scope of Revocation 
  
Florida, one of the leading states in revocation of licenses of officers, presents a prime 
example of the political and legal forces affecting the scope of revocation. During a 
twenty-year period, from 1981 to the present, the Florida CJSTC n152 has altered the 
severity and scope of corrective and disciplinary authority upon several occasions. n153   
  
   Between 1967 and 1980, there was no statutory authority for revocation; there were 
only standards and training requirements. Nonetheless, the Police Standards and Training 
Commission did revoke the licenses of several officers during this time period. n154 In 
1980, the legislature created the Criminal Justice Standards and Training Commission 
(CJSTC) which became responsible for licensing and taking disciplinary action against 
all criminal justice personnel, including police, correctional officers and correctional 
probation officers. The Commission’s authority extends to officers who fail to maintain 
minimum qualifications or “good moral character.” n155 Evidence of a lack of good 
moral [*566] character includes both a felony conviction and convictions of any 
misdemeanor involving a false statement or perjury. n156   
  
   Because of the broad scope of its authority, the Commission was hearing more than 600 
cases annually. n157 Both police officer and sheriff associations objected to CJSTC 
control over local discipline, which led the 1984 Florida Legislature to restrict the 
Commission’s discretionary disciplinary authority. Commission discipline was restricted 
to “those cases in which the officers’ behavior justified revocation of their certificates.” 



n158 This alteration limited the number of cases before the Commission and redefined 
the scope of its probable cause hearings.   
  
   In the early 1990s, several police unions and the Florida Sheriffs Association sought to 
restrict Commission control over discipline of employees in police departments and 
sheriffs agencies. n159 On at least two major occasions these interest groups were 
successful in achieving amendments to the Commission’s enabling statute. In 1981, the 
Commission had three possible disciplinary sanctions: (1) denial of initial certification, 
(2) suspension of the certificate and (3) revocation of the certificate. n160 Local agencies 
urged the Florida legislature to expand the range of disciplinary options available to the 
Commission, which would make it easier for police officers to retain their licenses. In 
1993, the law was amended to permit the following sanctions: revocation of certificates; 
suspension of certificates for not more than two years; probation for not more than two 
years, subject to terms and conditions imposed by the Commission; remedial training and 
reprimands.  n161 This new statute also required the Commission to establish regulatory 
guidelines for aggravating and mitigating circumstances; the [*567] sanctions imposed 
would be dependent on the aggravating and mitigating circumstances. n162   
  
   In 1995, the Florida Sheriffs Association and police union representatives obtained a 
further legislative narrowing of CJSTC authority that limited Commission consideration 
to matters of serious misconduct. n163 The policy change resulted in a drastic decrease in 
the number of police misconduct cases brought to the Commission. It granted local 
agencies greater discretion than before in disciplining officers whose conduct did not 
directly violate the statute or rules. It has been reported that “the Commission is 
statutorily required to “acknowledge and defer’ when the employing agency administers 
disciplinary action that is within the range specified by the Commission. Commission 
officials and staff report that the 1995 amendment has resulted in the Commission giving 
greater deference to agency action and accountability in specified circumstances.” n164   
  
   The Commission responded to these statutory changes by administrative rules that 
specified activities comprising a “good moral character” violation. These rules were 
designed to limit claims of mitigating and aggravating circumstances that had restricted 
Commission disciplinary authority under the legislative changes in the 1990s. The new 
rule redefined a “good moral character” violation as: “the perpetration of an act which 
would constitute a felony offense,” testing positive for a controlled substance, and “the 
perpetration of certain misdemeanors and non-criminal acts.” n165 Additional officer 
activities that demonstrate a lack of good moral character include: false statements, 
misuse of official position, excessive force and having an unprofessional relationship 
with an inmate, detainee, probationer, parolee, or community controllee. n166   
  
   IV. States without Revocation Power 
  
In the most severe cases, police departments should utilize decertification procedures for 
officers found to have committed serious abuses... . It also helps to curtail the practice of 
some “problem” officers who outrun disciplinary efforts by resigning their positions in 
one jurisdiction to take up work in a neighboring jurisdiction in the same state. 



  
... All states should revise their statutes or regulations to require that police chiefs 
or commissioners report the dismissal or resignation of officers [*568] accused of 
serious misconduct. Where decertification procedures currently exist, they should 
be reinvigorated and fully funded. n167 

  
As indicated by the trend among the states to adopt revocation authority,   
  

   it is only a matter of time after a state adopts minimum standards for training 
and sets minimum qualification standards for persons to enter the training 
academy, that it will also adopt a law or regulation authorizing revocation of that 
certificate for specified misconduct. Thus, it is no surprise that Washington, a 
state that prohibits persons who have committed crimes of moral turpitude from 
enrolling in the academy, is considering the adoption of legislation that would 
revoke the certificate of a graduate of the academy who later commits the 
identical misdemeanor that would have prevented the individual from attending 
the academy in the first place.   

  
   Rhode Island’s Commission on Standards and Training n168 is authorized by statute to 
establish training standards relating to “minimum standards of ... moral fitness which 
shall govern ... recruitment [and] selection ... of police officers.” n169 By regulation, the 
Commission provides the following entry standards to its municipal police academy.   
  

   Each candidate must successfully undergo a thorough, comprehensive 
background and character check by the prospective agency. Those individuals 
convicted of a felony and or those convicted of a crime involving moral turpitude 
will not be considered for entry into the Academy. Individuals convicted of a 
lesser crime which in the opinion of the [Commission] would effect (sic) that 
individual’s credibility may also be refused entry into the [Academy]. n170 

  
Under current Rhode Island law, a misdemeanor conviction involving moral turpitude 
would keep an individual out of the training academy - and out of law enforcement - but 
if the conviction occurred after certification, it is up to local departments whether or not 
to employ that individual.  [*569] 
  
  Indiana’s Law Enforcement Training Board is required by statute to establish 
“minimum standards of ... moral fitness which shall govern the acceptance of any person 
for training by any law enforcement training school or academy.” n171 By rule, the 
Commission requires that an applicant “shall be of good reputation and character” and 
that each “employing department shall conduct a character and background investigation 
of each applicant.”  n172 The Board prohibits entry into the academy if an applicant has 
been “convicted of a felony or any crime involving moral turpitude.” n173 A 
dishonorable discharge from military service disqualifies the applicant and a discharge 
other than honorable may be grounds for rejection. n174 In August 2000, the Executive 
Director of the Indiana Law Enforcement Training Board announced that the Board is 
investigating the pros and cons of becoming a POST council, including the power to 



“certify and decertify police officers for violating Federal, State or Local laws and 
promulgated POST rules.” n175   
  
   Although logic may suggest a relationship between fitness to enter the training 
academy and fitness to keep the certificate once certified, without the authority to revoke 
a certificate, states will continue to differentiate between trainees and certified officers. 
Thus, the New Jersey Police Training Council upheld the dismissal of a trainee from a 
training academy for testing positive for illegal drugs after a mandatory drug screening, 
but held that it could not bar the individual for two years from law enforcement 
employment, concluding it lacked jurisdiction concerning the trainee’s future 
employment.  n176 Noting that the Certificate of Completion awarded to recruit officers 
is not subject to revocation, the former executive director of the Massachusetts Criminal 
Justice Training Council stated: “The Council has no role in the regulation or 
enforcement of police discipline other than for student officers while enrolled in an 
academy.” n177   
  
   Revocation states, at a minimum, typically provide that conviction of a felony is a 
ground for revocation. n178 In the seven states without POST revocation, whether or not 
a felony conviction bars serving as a law [*570] enforcement officer requires an 
examination of various sources of state and local law. For example, in Washington, it is 
up to each city to set the policy for its police officers. n179 Tacoma, Washington has a 
policy that a criminal record is not an absolute bar to employment. n180 Spokane, 
Washington’s policy provides that a police record may be grounds for rejection. n181 In 
Seattle, Washington, convicted felons are barred from serving as police officers. n182 
Washington does bar a person convicted of certain felonies and misdemeanors from 
carrying a firearm; however, unlike the federal law, there is no exception for law 
enforcement officers.  n183 Rhode Island bars a felon from carrying a gun. n184 In New 
York, the general prohibition against felons carrying guns exempts police officers, n185 
but the New York City Police Department does not hire felons. n186 In states that revoke 
only for felony convictions, provision must be made for cases in which the local 
authorities refuse to prosecute license holders. In Texas, a suit to enjoin local authorities 
from taking action may be brought by the state attorney general on behalf of the state 
agency in the county of the state capital, Travis County. n187   
  
   In states seeking revocation authority, it is important to be able to present testimony 
before the legislature, which gives examples of officers who remain in a department 
despite repeated incidents of misconduct, as well as examples of officers who resign or 
who are terminated and are then rehired by another department within the state. n188 
Newspaper reporters specializing in criminal justice stories need to examine not only the 
latest incident of police brutality, but also find out the history of the officers involved and 
then follow up to see [*571] where the officer goes next - does he stay on the force n189 
or does he go to work in another department in the state or out of state? Citizen groups 
interested in the issue can also keep track of the employment patterns of such officers.   
  



   Opposition to revocation comes from a variety of sources. According to the Human 
Rights Watch study, “of the states we examined ... without decertification powers, [it 
was] largely due to opposition from police unions.” n190 In some states, the ability of 
local chiefs to handle the matter without the need for state assistance has been given as a 
reason for the lack of revocation authority. For example, in the view of the Deputy 
Director of Training at the Massachusetts Criminal Justice Training Council, the 
organizational ability of the chiefs in that state would make it “extremely difficult for an 
officer to go from one department to another without prior knowledge of the officer’s 
fitness for duty.” n191 In New Jersey, the director of that state’s POST pointed out that 
the centralized structure of New Jersey’s criminal justice system, including a strong 
attorney general and powerful county prosecutors made the need for revocation authority 
less important than in states where power was decentralized and officers were not likely 
to be disciplined. n192   
  
   At the same time that states are becoming more involved in addressing police 
misconduct at the local level, the U.S. Department of Justice is currently taking broader 
steps to require accountability for police departments for civil rights violations under the 
Violent Crime Control and Law Enforcement Act.  n193 By late 2000, the DOJ was 
investigating or had investigated fourteen police departments. These departments are 
located throughout the nation. n194 Eleven of the [*572] departments are located in states 
with revocation power. n195 Three departments are in Ohio and Michigan, states that 
recently passed revocation statutes. n196   
  
   V. Strengthening the Revocation Power in Revocation States 
  
In November 2000, the U.S. Department of Justice forced the Los Angeles, California 
Police Department to accept supervision by an independent monitor.  n197 The action 
was based upon a four-year investigation of police misconduct and violation of citizens’ 
civil rights in that police department. Special attention has been given to police 
misconduct practices in the city’s poor and largely minority Ramparts section. n198 
Federal oversight of this major police department is a significant new step in 
relationships between the national government and local police departments. This federal 
action challenges the operational assumption that law enforcement hiring, disciplining 
and firing practices should remain in the hands of local police departments.   
  
   The involvement of the federal government discussed above suggests the possibility 
that it might take such proactive steps under the Department of Justice’s Office of 
Community Policing Services (COPS) Program. n199 Congress authorized $8.8 billion 
for grants to law enforcement agencies to add community-policing officers; the one-
hundred thousandth officer was funded in May 1999. n200 It would surely be within its 
power to award these grants only if the local departments were operating in states with 
effective revocation power; the United States would have an interest that agencies which 
it funds are not hiring officers with a record of previous misconduct, and one way to 
ensure this is for the agency to be operating under a statewide revocation system.   
  



   Many, but not all, states with revocation power revoke for certain misdemeanors, 
typically those involving moral turpitude. As discussed above, California does not have 
the power but may get that authority in the future.  n201 That means an officer who has 
been convicted of misdemeanors involving perjury, theft, embezzlement and other crimes 
indicating doubt about his honesty is able to serve in law enforcement so long as his 
department is willing to employ him. In cases where the officer is going to take the 
witness stand, that information will have to be disclosed as exculpatory information 
under [*573] Brady v. California n202 and will certainly cast doubt on his credibility 
before a jury. For that reason, many states provide that misdemeanor convictions of this 
type should result in revocation.   
  
   A law revoking the license of law enforcement officers convicted of felonies and some 
misdemeanors would ensure that such persons not serve in law enforcement. However, a 
revocation law should provide for revocation for reasons beyond a criminal conviction. 
The standard for law enforcement officers should not merely be that the person has not 
been convicted of a serious crime. In states with broad grounds for revocation, many 
officers have had their certificates revoked for reasons other than conviction of a serious 
crime. As discussed above, of the forty-five Missouri officers who had their certificates 
revoked in 1999, twenty-two were not convicted of a crime. Had those officers been 
certified in states that require a conviction, they would not risk loss of their certificates 
either for coercing a suspect into having sex in exchange for urging the dropping of 
criminal charges, or for beating an inmate who is in custody. Abuse of one’s law 
enforcement position, lying, or gross incompetence may not lead to prosecution, but it 
should, in appropriate cases, keep individuals out of law enforcement jobs. For that 
reason, many states provide that not only is a criminal conviction a ground to revoke, but 
also the commission of such conduct, after an administrative hearing, is a ground to 
revoke.   
  
   Some states also provide that termination from a local department is grounds for 
revocation. An officer could be terminated for reasons having nothing to do with 
misconduct, for example, whistle blowing, political differences with his chief, etc. 
Termination alone, without consideration of the reasons, should not trigger revocation.   
  
   The scope of a revocation statute should include more than law enforcement officials. 
Corrections officers have immense power over inmates. The experience in Florida, which 
includes corrections officers, has been that more corrections officers are having their 
certificates revoked than law enforcement officers.  n203 Careful study needs to be done 
into whether officers who are terminated from their departments and officers whose 
certificates have been revoked are becoming private security guards. If this is the case, 
states should also have the authority to decertify private security guards, especially if they 
have the power to carry concealed weapons and to arrest. Oregon, one of the few states 
that is authorized to revoke the certificates of private security guards, had more 
revocations of private security [*574] guard certificates than any other occupation in 
1999. n204   
  



   To insure that departments report revocable conduct to POSTs, there needs to be a 
qualified immunity for reporting in good faith. n205 The POST should keep records of all 
terminations and resignations with reasons for the termination or resignation, including 
whether the department for which the individual worked would rehire the person. n206 
The immunity should apply to reporting from local agencies to the POST n207 and from 
one local law enforcement agency to another. n208 It should also apply to private 
employers of an employee who seeks a job in law enforcement. n209   
  
   Most states rely on local departments to report to the POST misconduct that could lead 
to revocation. n210 However, if the head of the department himself is implicated in 
misconduct, there should be alternative methods for triggering POST involvement. n211 
Minnesota provides that citizens may trigger action by POST: “A person with knowledge 
of conduct constituting grounds for action ... may report the violation to the board.” n212   
  
   At the time of the authors’ first article on revocation in 1987, thirteen states did not 
have the power to revoke or suspend certificates. Since that time, six of those states have 
been granted the authority, four since 1996.  n213 Of the seven states currently without 
revocation authority, it is likely that [*575] Washington will be granted such authority in 
2001, and the Indiana Commission is also currently considering the adoption of 
revocation authority. n214   
  
   VI. National Data Bank 
  
Federal legislation should be introduced that would link the data currently collected by 
state POSTs so that “problem’ or abusive officers are not allowed to obtain law 
enforcement employment in a neighboring state. n215 
  
  A nationwide data bank for police officers authorized by Congress along the model of 
the National Practitioner Data Bank (NPDB), n216 which contains information about 
errant behavior by medical professionals, would allow states to share data about police 
officers’ misconduct. The International Association of Chiefs of Police (IACP) supported 
a bill, the Law Enforcement and Correctional Officers Employment Registration Act of 
1996, n217 which would have established in the Department of Justice a registry listing 
all criminal justice agencies for which an officer had worked. Additionally, it would have 
reported the fact that the officer had his state certification revoked. With the federal 
government involved in the hiring of 100,000 new law enforcement officers under the 
COPS program, n218 it clearly has an interest in a system which would help ensure that 
officers it funds, or with whom these officers work, are not persons who are unfit for the 
job.   
  
   The person responsible for proposing the Registration Act was the Commissioner of the 
Florida Department of Law Enforcement, James T. Moore, whose prepared statement at a 
hearing before the House Subcommittee on Crime cited the West Palm Beach case n219 
as the reason such a law was needed. He stated: “The Florida police agency employing 
the officers had hired them without realizing that both officers had records of police 
misconduct with previous police employers ... . Had their records been known when they 



applied for their police jobs, they would have never been hired.” n220 Opposition to the 
proposal focused on the reporting of revocation of certificates, the granting of qualified 
immunity for agencies and individuals who provided information under the bill, and the 
lack of evidence that there [*576] was a problem with unfit officers moving from state to 
state. n221 The bill never made it out of the committee. The bill was one of several 
concerning police issues, including a bill establishing a Law Enforcement Officers’ Bill 
of Rights in the conduct of internal police investigations, n222 none of which was 
enacted. The passage of the NPDB for doctors was accompanied by the enactment, in the 
same bill, of a qualified immunity from the antitrust laws for physician staff committees 
in hospitals who decide whether doctors are to be given staff privileges at hospitals. n223 
It may be that, for a National Data Bank for Law Enforcement Officers to be enacted, 
there must be a similar “carrot” for officers in terms of better due process protection in 
the administration of investigation and discipline in local police departments.   
  
   If the bill had passed, would it have prevented the hiring of the officers who killed 
Robert Jewett? That is, if the police agencies where the two officers had formerly worked 
were contacted, would the former chiefs have mentioned the prior misbehavior of the 
officers? In the case of one of the officers who had worked in Tennessee, he and the chief 
had agreed that no unfavorable information would be disclosed. n224 In other cases of 
officers leaving one department and going to another, n225 such unfavorable information 
was not disclosed to the second chief. The findings of the bill indicated that the 
misconduct at prior police departments would be listed in the data bank. That section 
stated, “there have been numerous documented cases of officers who have obtained 
officer employment and certification in a State after revocation of officer certification or 
dishonorable discharge in another State.” n226 In the implementation section of the bill, 
there was no requirement that the reason for the discharge be reported. Without qualified 
immunity for sharing such information among police agencies, n227 chiefs will remain 
reluctant to come forward with information for fear of defamation suits.   
  
 [*577] As a practical matter, it will be difficult for states to create the database 
contemplated in the bill unless a state agency has information on the employment history 
of each officer who had been issued a certificate from a training academy. States that 
require only training of officers are unlikely to keep up with the employment status of the 
graduates of their training academies.  n228 States that have revocation power are likely 
to have this information since the typical statute requires local agencies to report any 
resignation or termination to the POST. n229 Unlike the NPDB for medical 
professionals, which lists only those professionals who have engaged in specified 
misbehavior, n230 all law enforcement and correctional officers would have been listed 
on the proposed police registry. This prompted then U.S. Representative Charles 
Schumer to say: “We have a list of every officer in the country. When we’re concerned 
only about so-called rogue officers, why not just list the few bad officers?” n231   
  



   An alternative that would not involve federal action is data sharing among state POSTs 
to create a data bank of police officers whose certificates have been revoked. n232 All 
POSTs would benefit by participating in such a program whether or not they had 
revocation power. POSTs would be able to get the [*578] information immediately 
without having to contact local police departments. IADLEST has begun the National 
Decertification Database (NDD), which lists the name, date of birth and Social Security 
Number of officers whose certificates have been revoked for cause. Only Idaho is 
currently supplying information. n233 The information is disclosed only to member 
agencies. Other states already publish revocation information elsewhere as a matter of 
public record n234 and it seems inevitable that, despite opposition to disclosure of this 
information during the hearings on the proposed federal data bank, the information will 
soon be available to all POSTs.   
  
   VII. Conclusion 
  
As law enforcement becomes more accepted as a profession regulated by the state, it is 
only a matter of time before all states will have the power to revoke the certificate or 
license of unfit officers, and those states that have weak revocation authority will 
strengthen it. It is ironic that this power already exists for virtually every other profession 
but not for police officers with the authority to arrest and use deadly force. The reasons 
why there has not been a public demand for state power to discipline police include: the 
tradition of local control of police, so that most people are unaware the state already is 
heavily involved in training and standards; the absence of public awareness of the kinds 
of incidents of police misconduct discussed in this article; the assumption that attempts to 
control police misconduct will hamper effective law enforcement; the belief that the 
problem of police misconduct is one that affects only minority and poor communities; the 
legislators’ fear that if they support revocation, they will be labeled “pro-criminal”; and 
the opposition of police unions who fear that the state will abuse the power. n235   
  
   In order for revocation to be adopted in those states that do not currently have it and 
strengthened in those states that do, the lead must be taken by local and state law 
enforcement professionals who can best make the point that revocation is necessary in 
order to enhance the professionalism of law enforcement. Legislators, regardless of party 
affiliation, who are concerned about ethical conduct by public officials, including the 
police, will be supportive of these efforts. Journalists who report on issues of police 
misconduct are the best resource for communicating the nature of the problem, 
particularly if they focus on officers who repeatedly abuse citizens. Citizen [*579] groups 
that regularly monitor police misconduct are the best sources for identifying the problem 
officers in communities and states.   
  
   It is clearly unrealistic to expect local police departments and municipalities to solve 
the problems discussed in this article, because they are often not concerned about whether 
an unfit officer remains in law enforcement once that officer has left the force. There is 
no better example than the Webster Groves, Missouri, example discussed above. n236 
This was the case in which four officers were discharged or resigned for taking part in 
nude hot tub parties with two girls, aged sixteen and seventeen. The city reported the 



firing of three officers to the Missouri POST but did not report the resignation of the 
fourth officer. Upon being asked why the state was not alerted to the involvement of the 
officer that resigned, the mayor, with remarkable candor, said: “The important issue here 
is that the police officers accused of doing these things are not with the Webster Groves 
Department.”  n237   
  
   No state assumes that the public interest is adequately protected by leaving the ultimate 
discipline of lawyers and doctors up to law firms and hospitals. Rather, state bar 
associations cooperate with state supreme courts to disbar unfit lawyers and state medical 
boards revoke the licenses of unfit doctors. Similarly, given the costs to our society of 
unfit police officers, the final decision of whether or not a person remains in law 
enforcement cannot be left up to local departments. There is at least as great a need for 
state POSTs to serve a function with respect to unfit police officers similar to that of state 
bar associations and medical boards with respect to unfit lawyers and doctors. 
Unfortunately, it often takes a tragic incident that results in a public outcry to get police 
officer revocation legislation enacted. n238 There is no excuse for the few remaining 
states without revocation authority to delay any longer in getting such laws enacted.   
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